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IIhcemo TeHepajibHoro ceicpeTapH ot 13 ceHTflOpn 2016 ro/ja 
Ha hmh IIpe^ce^aTejiH CoeeTa Be3onacHOCTH 

HMeio necTb cocjiaTbca Ha CTaTbio 13 KBHHKBHec YcTaBa Me^c^yHapo^Horo 
TpnbyHajia cy^e6Horo npecjieAOBaHM jihh,, OTBeTCTBeHHbix 3a cepbe3Hbie 

HapymeHHa Me^yHapo^Horo ryMaHHTapHoro npaBa, coBepmeHHbie Ha TeppHTopHH 
6biBmen lOrocjiaBHH c 1991 ro^a, Kacaiomyioca Ha3HaneHmi cyzjbH ad hoc Tpn6y- 
Hana. 


CTaTba 13 KBHHKBHec rjiacHT: 


Ecjih b ^encTByiomeM cocTaBe Me^yHapo^Horo Tpn6yHajia hct nocToaHHO- 
ro cyzjbH, KOTOporo mo)kho 6bijio 6bi pacnpe^ejiHTb b AnejnnmHOHHyio KaMe- 
py, h Bee npaKTHuecKne ajibTepHaTHBbi H3yneHbi, reHepajibHbin ceKpeTapb 
MO^ceT no npocbde npeAce^aTejia Me^yHapo^Horo TpndyHajia h nocne koh- 
cyjibTaH,HH c IIpeAceAaTejieM CoBeTa Ee3onacHOCTH Ha3HauHTb 6biBmero cy- 
^bio Me^c^yHapo^Horo Tpn6yHajia hjih Me)K^yHapo^Horo yronoBHoro Tpn6y- 
Hana no PyaH^e, flBjmiomerocfl npn 3tom cy^beii Me)K^yHapo^Horo ocTaTon- 
Horo MexaHH3Ma rjiz yronoBHbix Tpn6yHajiOB, b KanecTBe cyzjbH Me^yna- 
po^Horo Tpn6yHajia, KOTopbin 6y^eT BpeMeHHO, b nop^Ke ad hoc, pacnpe^e- 
jieH b AnejiJum,HOHHyio KaMepy, HeB3Hpaji Ha nyHKT 3 CTaTbH 12 h nyHKT 3 
CTaTbH 14 YcTaBa. Ycjiobhji cjiy)K6bi cy^bH, Ha3HaneHHoro Ha ocHOBaHHH 
HacTOjmjero nyHKTa, 3a Ka)K£bm ^eHb, Kor^a oh hjih OHa BbinojimieT cjjyHKijHH, 
CB^3aHHbie c AnejiJi^i^HOHHOH KaMepon, coBna^aiOT c ycjiOBMMH cjiy^cdbi 
cy^bH ad hoc Meac^yHapoAHoro Cy#a. 

B nncbMe ot 7 ceHT^6pa 2016 ro^a npe^ce^aTejib TpndyHajia cyKapMeji 
Arnyc npocnji Ha3HanHTb eyzjbio EepTOHa Xojuia (EaraMCKHe OcTpOBa) b KanecTBe 
cy^bH TpndyHajia b eooTBeTCTBHH co CTaTben 13 kbhhkbhcc, c tcm htoObi oh mo r 
6biTb HanpaBjieH paccMOTpeHM npOMe^cyTOHHbix anejnnmHH no ^ejiy Mjiaduua 
b nopflAice ad hoc h Ha BpeMeHHOH ocHOBe (cm. npHjio^ceHne). 


Cy^bfl Xojiji ^Bji^eTC^ 6biBmnM nocTO^HHbiM ey^beii TpndyHajia h npe^ceAa- 
TejibCTByiomHM cyAbeii no ^ejiy CmanumuHa u CuMcwioeuna b MoK^yHapo^HOM 
ocTaTOHHOM MexaHH3Me Run yrojiOBHbix TpndyHajiOB. Oh 6y#eT pa6oTaTb o^HOBpe- 
MeHHO b Tpn6yHajie h b MexaHH3Me b eooTBeTCTBHH c nojio)KeHMMH CTaTbH 7 ne- 
peXO^HblX nOCTaHOBJieHHH, npHBO^HMblX B npHJIO^CeHHH 2 K pe30JIK)H,HH 1966 
(2010) CoBeTa Ee3onacHOCTH, b KOTopon npe^ycMaTpHBaeTC^, hto cyTpn6yHa- 
jia MO)KeT 3aHHMaTb ^oji^choctb cyzjbH MexaHH3Ma. 
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B nyrnere 3 CTaTbH 12 YcTaBa Tpn6yHajia npe^ycMaTpnBaeTca, hto npn pac- 
CMOTpeHHH Ka)K^OH anejunmHH Anejunm,HOHHafl KaMepa 3ace^aeT b cocTaBe na th 
H3 cbohx HjieHOB. B OTcyTCTBHe HOBoro cy^BH Tpn6yHaji He CMcmeT o6pa30BaTb 
anejunmHOHHyio KOJiJiernio H3 nara anejijnm,HOHHbix cy^efi paccMOTpeHHa jiio- 
6bix npoMe^cyTOHHbix anejijnm,HH, KOTOpbie MoryT 6biTb no^aHbi no ^eny Mnaduna. 
3to o6bacHaeTca tcm, hto b Tpn6yHajie ocTanocb jikhib ceMb nocToaHHbix cy^en, 
Tpoe H3 KOTOpbix Ha3HaneHbi npOH3BO£CTBa no 3TOMy cy^edHOMy npoijeccy. 

51 xoTen 6bi OTMeTHTb, hto c IIpeAce^aTejieM MexaHH3Ma 6bijin npoBe^eHbi 
KOHcyjibTan,HH no 3TOMy Bonpocy n hto oh coraaceH c otoh npocbdon. 

51 c HeTepneHneM o^H^aio Bamero mhchha no Bonpocy o Ha3HaneHHH cy^bn 
EepTOHa Xonjia cy^ben Tpn6yHajia HanpaBjieHna b AnejiJian,noHHyio KaMepy b 
nopfl^Ke ad hoc n Ha BpeMeHHOH ochobc b cootbctctbhh co CTaTben 13 KBHHKBnec 
YcTaBa Tpn6yHajia. 


( TJodnucb ) IlaH Th MyH 
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IIpHjio^ceHHe 

HMeio necTb bhobb o 6 paTHTbca k BaM no Bonpocy o cocTaBe Anejunm,HOHHOH 
KaMepti Me^yHapoAHoro Tpn 6 yHajia ajhi cy#e 6 Horo npecne^OBaHM jihh,, otbct- 
CTBeHHbix 3a cepbe3Hbie HapymeHHfl MOK^yHapo^Horo ryMaHHTapHoro npaBa, co- 
BepmeHHbie Ha TeppHTOpnn 6 biBmen lOrocjiaBnn c 1991 ro^a. 

npe)K^e Bcero ft xoTen 6 bi Bbipa3HTb npn3HaTejibHOCTb 3a onepaTHBHoe pac- 
CMOTpeHne Cobctom Be 3 onacHOcra npocb 6 bi, co£ep)KameHCfl b MoeM nncbMe ot 
29 hiojiji 2016 ro^a (S/2016/693, npnjio^eHne). B nacTHOcra, ft npHBeTCTByio e^n- 
HornacHoe npHH^Tne pe30Jnon,nn 2306 (2016) ot 6 ceHT^ 6 pa 2016 ro^a n npHHH- 
Maio k CBe^eHHio nonpaBKy, BBO^amyio b YcTaB Tpn 6 yHajia CTaTbio 13 KBHHKBnec. 

CTaTba 13 KBHHKBnec o 6 ecnenHBaeT npaBOByio ocHOBy Rjift Ha3HaneHM b 
AnejiJi^H,HOHHyio KaMepy cyzjbH ad hoc. 51 xotcji 6 bi HanoMHHTb, hto hhcjio nocTO- 
AHHbix cy^eii, HMeiomHxcfl Rjift ynacraa b paccMOTpeHHH jiioObix npOMOKyTOHHbix 
anejiJi^H,HH no RQJiy Mjiaduua, flBjweTCfl b HacToamee BpeMfl He,noCTaTOHHbiM h hto 
6bijih H3yneHbi Bee npaKTHnecKne perneHM. KpOMe toto, KaK yyK e OTMenajiocb, 06 - 
BHH^eMbiH He^aBHO no^aji b Cy^edHyio KaMepy hcckojibko xo^aTaiicTB o Bbi^ane 
pa 3 pemeHH^ Ha no^any anejunmHH. B cjiynae y^OBjieTBopeHM Cy^e 6 HOH KaMepon 
TaKoro xo^aTancTBa o 6 BHH^eMbiH HMeeT MaKCHMyM ceMb ^Heii Ha no^any npOMe- 
^cyTOHHOH anejiJi^H,HH. IIooTOMy KpanHe Ba^KHO, hto6bi cy Rbft ad hoc 6 bui Ha3HaneH 
KaK MO)KHO CKOpee. 

B CBeTe BbimeH3Jio»ceHHoro h b cootbctctbhh co CTaTben 13 kbhhkbhcc hmcio 
necTb npocHTb o Ha 3 HaneHHH cyzjbH BepTOHa Xojuia (BaraMCKne OcTpOBa) b Aneji- 
ji^u,HOHHyio KaMepy TpndyHajia, c tcm hto6bi hcmcajichho HanpaBHTb ero Riift pac- 
CMOTpeHM Bcex npe^CTOflmnx npoMOKyTOHHbix anejiJi^H,HH no ^eny Mjiaduua b 
nopa^Ke ad hoc h Ha BpeMeHHOH ochobc. 

Cy^bfl Xojiji y^OBjieTBOp^eT Tpe6oBaHMM CTaTbH 13 kbhhkbhcc, nocKOJibKy 
^Bji^eTca ObiBiHHM cyzjbeii Tpn6yHajia, KOTOpbiH TaK^ce flBjmeTCfl cy^ben MoK^yHa- 
po^Horo ocTaTOHHoro MexaHH3Ma Riift yrojiOBHbix TpH6yHajiOB. K TOMy >k e, ynHTbi- 
Baa, hto b HacTo^n^ee BpeMfl oh npe^ceAaTejibCTByeT Ha cy^e6HOM npoijecce b Me- 
xaHH3Me, b HacToan^ee BpeMfl oh Haxo^HTca b Taare. KpOMe toto, oh Bbipa3Hji ro- 
TOBHOCTb npH Heo6xO£HMOCTH ynaCTBOBaTb B paccMOTpeHHH npOMe^CyTOHHblX 
anejijnmHH no ^eny Mjiaduua. IIooTOMy ft cnmaio, hto Ha3HaneHHe cyzjbH Xojuia 
6 yRGT 3(j)cj)eKTHBHbIM C TOHKH 3peHHfl BpeMCHH H 3aTpaT. 

H HaKOHeu,, ft Mory no^TBep^HTb, hto ft BHOBb npoKOHcyjibTHpOBajicfl c njie- 
HaMH npe3H^nyMa no 3TOMy Bonpocy h hto Bee cyzjbH Tpn 6 yHajia 6 buiH b nojiHon 
Mepe HH(J)opMHpoBaHbi o npHHATHH CTaTbH 13 kbhhkbhcc h o ^aHHOH npocb 6 e. 
KpoMe toto, ft o6cyz*Hji ^aHHbin Bonpoc c IIpeAceAaTejieM MexaHH 3 Ma, KOTOpbiH 
Bbipa)KaeT corjiacne c Ha 3 HaneHHeM cyzjbH Xojuia. 

By^y npH 3 HaTejieH BaM 3a CKOpenmee ^obcachhc HacToamero nncbMa ^o CBe- 
jxemift HjieHOB CoBeTa Be3onacHOCTH. 


( TJodnucb ) Cyzjbfl KapMeji Amyc 
npeAce^aTejib 
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